United States Patent and Trademark Offece 



(JNTTED STA riuS DEPARTMENT OF COMMERCE 
United States Patent and Tradraiartc Oflfkr 
Address: COMMISSIONER FOR PATHNTS 
P.O.BfK 1450 

Alexandria, Viri;mia :23I3-1450 



APPLlCATtONNO. 



RUNG DATE 



FllLST NAMED l!WBNTOR 



ATTORNBYIXX'.KET NO. 



C0NKl]^VtAT10N NO. 



09/957,470 



09/21/2001 



NaoJci Voshioka 



38334 75^0 0419/2(105 

WESTERMAN, HATTORI, DANIELS & ADRIAN, LLP 
1250 CONNECTICUT AVENUE, N\\' 
SUITE 700 

WASHINGTON. DC 20036 



010871 



2597 



BXAMINER 



BUSHBY, CHARLES S 



ART UNIT 



PAPER NUMBER 



1724 

DATE MAILED: 04/"29/'2005 



Please find below and/or attached an Office comniunication concerning this application or proceeding. 



PTO-90C (Rev, 10/03) 





Application No. 

09/957.470 


Applicant(s) 

YOSHIOKA ETAL 


Examiner 

Scott Bushey 


Art Unit 

1724 





The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply wittiin the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )K Responsive to communication(s) filetJ on 10 March 2005 and 06 April 2005 . 
2a)S This action is FINAL. 2b)n This action is non-final. 

3) n Since this application is in concjition for allowance except for fomial matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim(s) 19-23.30 and 31 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) S Claim(s) 19,23,30 and 31 is/are rejected. 

7) H Claim(s) 20-22 is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawlng{s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing{s) is objected to. See 37 CFR 1.121(d). 

11) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) S Acknowledgment is made of a daim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
bM All b)n Some * 0)0 None of: 

1 Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

L The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent iinless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

2. Claims 19, 23, 30, and 31 are rejected under 35 U.S.C. 102(e) as being clearly anticipated 
by Zhao et al (Fig. 4; col. 5, lines 13-67; col. 6, lines 1-6, 55-67; col. 7, lines 1-18). 

Applicant should note that the orifice member is formed by the unnumbered element of 
Figure 4, which has recess (137), such member forming the gap around the end of the intemal 
conduit (144) of the double conduit (136,144) through which the atomization gas is spouted. 
The reference vaporizer further includes a nozzle ring (142), which is provided at the tip of the 
atomization section in the vicinity of the end of the intemal conduit (144). The nozzle ring (142) 
is heated and provides a vaporization surface (146), which prevents the hquid substance which 
has been vaporized from re-condensing (note col. 6, lines 2-4). It should further be noted that the 
intemal conduit (144) is adjustably coupled to the atomization section by threaded means (138) 
and the member into which (138) is threaded. Applicant should note that the metal threads of 
means (138) are considered to anticipate apphcant's claimed metal gasket means provided 
between the couphng members, the coupUng members thereby providing a "gasket type" seal 
coupUng. 
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Allowable Subject Matter 

3. Claims 20 and 21 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

Double Patenting 

4, Claim 22 is objected to under 37 CFR 1 .75 as being a substantial duplicate of claim 20, 
which is objected to above, but would be allowed if rewritten in independent form. When two 
claims in an application are dupUcates or else are so close in content that they both cover the 
same thing, despite a sUght difference in wording, it is proper after allowing one claim to object 
to the other as being a substantial duplicate of the allowed claim. See MPEP § 706.03(k). 

Response to Arguments 

5, Applicant's arguments with respect to claims 30 and 3 1 have been considered but are 
moot in view of the new grounds of rejection. Claims 30 and 3 1 are newly added and thus 
necessitated the new grounds of rejection apphed thereto. 

6. Applicant's arguments filed March 10, 2005 have been fully considered but they are not 
persuasive. Each of apphcant's arguments has been addressed within the rejection statement 
above. With respect to the language added to independent claim 19, as stated above, element 
(142) in Figure 4 of the reference anticipates apphcant's claimed nozzle ring, wherein the 
element is heated and provides a large vaporization surface, which prevents condensation of the 
previously vaporized liquid. With respect to the claimed metal gasket means, the metal threads 
of the coupUng members are considered to anticipate such, as stated above. 
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Conclusion 

1, Applicant's amendment necessitated the new grounds of rejection presented in this Office 
action. Accordingly, TfflS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 
reminded of the extension of time poUcy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Scott Bushey whose telephone number is (571) 272-1 1 53, The 
examiner can normally be reached on Monday-Thursday 6:30AM-5:00PM. 

If attempts to reach the examiner by telephone are unsuccessftxl, the examiner's 
supervisor, Duane Smith can be reached on (571) 272-1 166. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system Status information for published appUcations 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
apphcations is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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